
CHAIRMANS URGENT ITEM 
 
THE VALE OF GLAMORGAN COUNCIL PLANNING 

COMMITTEE : 7 SEPTEMBER, 2017  

REPORT OF THE HEAD OF REGENERATION AND PLANNING 
 
MATTER WHICH THE CHAIRMAN HAS DECIDED IS URGENT 
BY REASON OF THE NEED TO MAKE A DECISION BEFORE TO THE NEXT 
COMMITTEE 
 
 
ASHDENE MANOR, BRIDGEMAN ROAD, PENARTH 

REASON FOR COMMITTEE DETERMINATION 
 
The application is required to be determined by Planning Committee under the 
Council’s approved scheme of delegation because it was called in for determination 
by ex-Cllr. Clive Williams in July 2016 due to concerns over the accuracy of 
drawings, impact on neighbours and structural implications of the proposed work.  
 
THE PURPOSE OF THIS REPORT 
 
The application subject of this report was originally submitted in June, 2016, for the 
conversion of the existing building into three apartments with additional new build 
extensions to provide a further six apartments.  Members will recall that the 
application was reported to planning committee on 2nd March 2017 with an Officer’s 
recommendation for approval. There was, however, concern raised from committee 
members at the time regarding the contemporary nature of the design and it was 
considered that more effort should have been made to retain original features, such 
as the iron balustrade and zinc canopies. Committee resolved not to determine the 
application and requested that officers attempt to negotiate amendments to the 
scheme, in order to overcome the Committee’s concerns. The committee report 
from 2nd March 2017 is included at Appendix A. 
   
The applicant has now made an appeal to the Planning Inspectorate for the non-
determination of the application by the Council.  The appeal was started on 18th 
August 2017, against the non-determination of the planning application. The 
purpose of this report is to seek the resolution of the Planning Committee as to the 
stance the Council are to take at the appeal on the proposed scheme of 
development.  
 
The report sets out the policy background and issues relating to the scheme.  The 
report will also provide a recommendation for the Local Planning Authority’s case in 
the current appeal. 
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SITE AND CONTEXT 
 
The site consists of a large three-storey house known as Ashdene, together with its 
curtilage, within a residential area in the settlement of Penarth.  The property is 
currently vacant and has been for some years. 
 
The area is characterised by large detached dwellings, set within large curtilages. 
The site is within the Penarth Conservation Area, noted for its late Victorian 
architecture.  This area is also noted within the Penarth Conservation Area 
Appraisal and Management Plan 2011 as characterised by spacious plots, 
extensive gardens, set back frontages and high boundary walls. Ashdene is typical 
of the character of this area and is identified as a ‘Positive Building.’ 
 
The house has a facing red brick façade under a slate roof with tall chimneys and 
ornate metal work to balustrades and canopies.  There is a high stone wall to the 
front boundary, with access off Bridgeman Road.  The property has an area of 
hardstanding to the front and a large garden to the rear, which backs onto Windsor 
Gardens (a Cadw/ICOMOS Registered Park/Garden).  
 
The Esplanade and the coastline are in close proximity to the east.  Ashdene is on 
a significantly higher ground level than the Esplanade as the land rises towards the 
west.  This results in Ashdene being relatively prominent when viewed from 
surrounding areas. 
 
DESCRIPTION OF DEVELOPMENT 
 
This application was previously reported to planning committee on 2nd March 2017 
and the submitted scheme has not been amended since. The application relates to 
amended plans received on 28 September 2016 and 28 November 2016.  
 
The proposal seeks to convert and extend the existing dwelling to provide nine 
apartments.  This would be achieved by converting the existing house and adding 
extensions to either side to provide three apartments on each level as shown on the 
plans below. 
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Proposed East (Rear) elevation 
 

  
Proposed north side elevation   Proposed south side elevation 
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Proposed West (Front) Elevation 
 

 
Proposed site layout 
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The proposed extensions are to the side of the existing house, which would require 
the removal of some existing features such as the side entrance to the house and 
the canopies.  The side extensions are set lower than the existing house, with brick, 
‘Portland stone’ and zinc proposed for the elevations.  The proposal is of an overtly 
contemporary nature although reflecting some of the characteristics of the host 
building and the wider conservation area.  
 
The extensions would extend approximately 8.7m from the existing side elevations 
and both extensions would extend back approximately 15m from their front 
elevations. Both extensions are set back from the front elevation. 
 
Access into the site is as existing, with vehicular access off Bridgeman Road to the 
front. Eleven parking spaces are provided to the front of the building. The front of 
the building would be primarily hardstanding for the parking provision, although 
there is a large garden area to the rear with boundary landscaping, together with 
pedestrian access into Windsor Gardens on the rear boundary.  
 
There is a large rear garden, which is to be used as a communal amenity space for 
future occupants. 
 
PLANNING HISTORY 
 
2013/00268/FUL: Ashdene Manor, Bridgeman Road, Penarth - Conversion of 
Ashdene Manor existing building into three apartments with extensions providing a 
further four apartments with associated appropriate cycle and car parking and 
amenity spaces.  Apartments all being two bed with en-suite – 
 
The above development proposal was considered by the Planning Committee on 24 
October 2013, at which time Members resolved to approve the application subject 
to the applicants first entering into a section 106 legal Agreement, as this was never 
entered into the application was withdrawn on 24/02/2015. The plans are shown 
below: 
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Layout resolved for approval under 2013/00268/FUL 
 

 
 
  
1989/01210/FUL: Ashdene, Bridgeman Road, Penarth - Alterations to existing 
boundary wall to existing dwelling - Approved 17/11/1989 
 
1986/00841/FUL: Ashdene, Bridgeman Road, Penarth - Renewal of 81/01474, 
change of use to nursing home - Approved 04/11/1986 
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1981/01474/FUL: Ashdene, Bridgeman Road, Penarth - Change of use to Nursing 
home  - Approved 15/10/1981  
 
CONSULTATIONS AND REPRESENTATIONS 
 
The consultations and representations to the application have been summarised as 
part of the committee report provided for the committee meeting dated 2nd March 
2017, included at Appendix A. Please see Appendix B for copies of the letters 
received from neighbours to the site. 
 
REPORT 
 
Planning Policies and Guidance 
 
The Unitary Development Plan has, in the time since the preparation of the 
committee report at Appendix A, been superseded following the adoption of the 
Local Development Plan on 28 June 2017. An updated summary of the relevant 
planning policies and guidance is, therefore, provided below: 
 
Local Development Plan: 
 
Section 38 of The Planning and Compulsory Purchase Act 2004 requires that in 
determining a planning application the determination must be in accordance with the 
Development Plan unless material considerations indicate otherwise.  The 
Development Plan for the area comprises the Vale of Glamorgan Adopted Local 
Development Plan 2011-2026, which was formally adopted by the Council on 28 
June 2017, and within which the following policies are of relevance: 
 
Strategic Policies: 
POLICY SP1 – DELIVERING THE STRATEGY 
POLICY SP3 – RESIDENTIAL DEVELOPMENT 
POLICY SP4 – AFFORDABLE HOUSING PROVISION 
POLICY SP10 – BUILT AND NATURAL ENVIRONMENT 
 
Managing Growth Policies: 
POLICY MG1 – HOUSING SUPPLY IN THE VALE OF GLAMORGAN 
POLICY MG4 – AFFORDABLE HOUSING 
 
Managing Development Policies: 
POLICY MD1 - LOCATION OF NEW DEVELOPMENT 
POLICY MD2 - DESIGN OF NEW DEVELOPMENT 
POLICY MD3 - PROVISION FOR OPEN SPACE 
POLICY MD4 - COMMUNITY INFRASTRUCTURE AND PLANNING 

OBLIGATIONS 
POLICY MD5 - DEVELOPMENT WITHIN SETTLEMENT BOUNDARIES  
POLICY MD7 - ENVIRONMENTAL PROTECTION 
POLICY MD8 - HISTORIC ENVIRONMENT   
 

P.7



In addition to the Adopted LDP the following policy, guidance and documentation 
supports the relevant LDP policies. 
 
Chapter 4 of PPW deals with planning for sustainability – Chapter 4 is important as 
most other chapters of PPW refer back to it, paragraph 4.2.2 in particular states 
“The planning system provides for a presumption in favour of sustainable 
development to ensure that social, economic and environmental issues are 
balanced and integrated, at the same time, by the decision-taker when […] taking 
decisions on individual planning applications” 
 
Chapter 6 of PPW sets out the Welsh Government’s guidance for preserving and 
enhancing the historic environment. Para 6.5.21 is or particular relevance “There 
will be a strong presumption against the granting of planning permission for 
developments, including advertisements, which damage the character or 
appearance of a conservation area or its setting to an unacceptable level. In 
exceptional cases, the presumption may be overridden in favour of development 
considered desirable on the grounds of some other public interest. Preservation or 
enhancement of a conservation area can be achieved by a development which 
either makes a positive contribution to an area’s character or appearance or leaves 
them unharmed. Mitigation measures can also be considered which could result in 
an overall neutral or positive impact of a proposed development in a conservation 
area.” 
 
Chapter 9 of PPW is of relevance in terms of the advice it provides regarding new 
housing. In particular paragraph 9.3.4 is of relevance which states “In determining 
applications for new housing, local planning authorities should ensure that the 
proposed development does not damage an area’s character and amenity. 
Increases in density help to conserve land resources, and good design can 
overcome adverse effects, but where high densities are proposed the amenity of 
the scheme and surrounding property should be carefully considered. High quality 
design and landscaping standards are particularly important to enable high density 
developments to fit into existing residential areas.” 
 
Chapter 9 also provides guidance on delivering affordable housing in areas of 
identified need. 9.2.14 is also of relevance and states “A community’s need for 
affordable housing is a material planning consideration which must be taken into 
account in formulating development plan policies. Affordable housing for the 
purposes of the land use planning system is housing where there are secure 
mechanisms in place to ensure that it is accessible to those who cannot afford 
market housing, both on first occupation and for subsequent occupiers”. 
 
Technical Advice Notes: 
 
The Welsh Government has provided additional guidance in the form of Technical 
Advice Notes.  The following are of relevance:   
 

• Technical Advice Note 2 – Planning and Affordable Housing (2006) 
“9.1 Development plans must include an authority-wide target (expressed as 
numbers of homes) for affordable housing to be provided through the 
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planning system, based on the housing need identified in the LHMA. They 
must identify the expected contributions that the policy approaches identified 
in the development plan will make to meeting this target. The target should 
take account of the anticipated levels of finance available for affordable 
housing, including public subsidy, and the level of developer contribution that 
can realistically be sought.” 
 
“12.2 Development plans and/or Supplementary Planning Guidance (SPG) 
should set out the circumstances where local planning authorities will use 
planning conditions or planning obligations to ensure that the affordable 
housing provided is occupied in perpetuity by people falling within particular 
categories of need.  Local planning authorities should not normally impose 
additional occupancy controls where a registered social landlord is to be 
responsible for the management of the affordable housing, although on rural 
exceptions sites authorities should satisfy themselves of the adequacy of 
occupancy controls to ensure that the housing continues to serve its 
intended purpose in the future, and this may involve the use of conditions 
and planning obligations.” 

 
• Technical Advice Note 12 – Design (2016) 

 
• Technical Advice Note 16 – Sport, Recreation and Open Space (2009) 

“4.15 Planning conditions and obligations (Section106 Agreements) can be 
used to provide open space, sport and recreational facilities, to safeguard 
and enhance existing provisions, and to provide for their management. PPW 
indicates that planning obligations should only be sought where they are 
necessary to make a proposal acceptable in land use planning terms. Local 
planning authorities will usually be justified in seeking planning obligations 
where the quantity or quality of provision for recreation is inadequate or 
under threat, or where new development increases local needs.” 

 
• Technical Advice Note 24 – Historic Environment (2017) 

 
Supplementary Planning Guidance: 
 
In addition to the adopted Local Development Plan, the Council has approved 
Supplementary Planning Guidance (SPG).  The following SPG are of relevance: 
 

• Amenity Standards  
• Affordable Housing (2017) 
• Penarth Conservation Area    
• Planning Obligations (2017) 
• Trees and Development  
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• Penarth Conservation Area Appraisal and Management Plan  
 
Other relevant evidence or policy guidance: 
 

• Welsh Office Circular 016/2014: The Use of Planning Conditions for 
Development Management 
 

• Welsh Office Circular 13/97 - Planning Obligations 
 

• Section 72(1) of the Town and Country Planning (Listed Buildings and 
Conservation Areas) Act 1990, imposes a duty on the Council with respect to 
any buildings or other land in a conservation area, where “special attention 
shall be paid to the desirability of preserving or enhancing the character or 
appearance of that area”. 

 
• Vale of Glamorgan Affordable Housing Viability Study (2013). 

 
Well-being of Future Generations (Wales) Act 2015 
 
The Well-being of Future Generations Act (Wales) 2015 places a duty on the 
Council to take reasonable steps in exercising its functions to meet its sustainable 
development (or wellbeing) objectives.  This report has been prepared in 
consideration of the Council’s duty and the “sustainable development principle”, as 
set out in the 2015 Act. In reaching the recommendation set out below, the Council 
has sought to ensure that the needs of the present are met without compromising 
the ability of future generations to meet their own needs. 
 
Issues 
 
As mentioned earlier, the application as submitted was reported to Planning 
Committee in March, 2017, with a recommendation for approval.  At that meeting, 
Planning Committee resolved not to approve the application, but officers were 
asked to negotiate amendments to the scheme in an attempt to overcome the 
Committee’s concerns regarding the design of the development.    
 
This outcome was communicated to the appellant, via their agent, following on from 
the committee meeting. This has not, however, resulted in an amendment to the 
scheme to date.  The proposal that was subject of the March report to committee 
has not changed.  Instead the applicant has submitted an appeal against the non-
determination of the application on 18th August 2017. 
 
Accordingly, the principal issues to consider in this stance report relate to the 
material change that has occurred to planning policies and guidance in the 
intervening period, the current position regarding planning obligations that the 
development would trigger, and any new issues raised within the appellant’s 
grounds of appeal. 
 
 
 

P.10



 
Principle of the development: 
 
The site remains within the settlement boundary of Penarth as defined within the 
Local Development Plan. There remains no objection to the principle of additional 
residential units on the site, subject to assessment against the relevant criteria of 
Policies MD1 – Location of New Development, MD2 – Design of New Development,  
MD5 – Development within Settlement Boundaries and MD8 – Historic 
Environment.  The development will also contribute towards the housing supply 
aims of policy MG1, being a proposal for an additional 8 residential units in a 
sustainable location.   
 
Size and design, and the effect on the character and appearance of the 
Conservation Area and Windsor Gardens: 
 
Technical Advice Note 24 – Historic Environment was published in May 2017 (i.e. 
since the March Planning Committee) and is of relevance to this application as it is 
located within the Penarth Conservation Area. The advice within the new TAN 24 is 
essentially complimentary to the existing guidance for preserving and enhancing the 
historic environment contained within Chapter 6 of Planning Policy Wales (Edition 9, 
2016).   
 
In addition to this, whilst the merits of the proposals have previously been 
considered under the relevant policy context of the UDP, the development plan 
position has now changed.  Notwithstanding this, the thrust of the relevant policies 
in the LDP, compared to those in the UDP, have not significantly changed in 
respect of design and impacts on the Conservation Area. Therefore, it is considered 
that there are no material changes to local planning policy in this regard that would 
affect the determination of this application.  
 
The development was previously considered acceptable in terms of its size, design 
and resultant impact on the character of the dwelling and wider Penarth 
Conservation Area, as detailed within the Officer’s report at Appendix A. Whilst the 
outcome of the planning committee meeting and site visit of 2nd March 2017 is 
noted, it is considered that there has not been any material change to planning 
policies and guidance since that time that would alter the original Officer’s 
recommendation in this regard. It is, therefore, considered that the application 
remains acceptable in relation to these impacts and would not result in an adverse 
effect on the Penarth Conservation Area or the nearby registered Windsor Gardens.  
As such, the development is considered to accord with Policy SP1 – Delivering the 
Strategy, SP10 – Built and Natural Environment, MD2 – Design of New 
Development and MD8 – Historic Environment. The development is also considered 
to be acceptable being mindful of the Council’s duty under Section 72(1) of the 
Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990. 
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Planning obligations 
 
The March Committee report outlined that the application should be approved 
subject to the relevant person(s) first entering into a Section 106 Legal Agreement 
or undertaking to include the following necessary planning obligations: 
 
• that 3 of the dwellings built pursuant to the planning permission are built and 
thereafter maintained as affordable housing units in perpetuity, of which 2 would be 
social rented properties and 1 would be intermediate properties; 
 
• A contribution of £15,486 is payable for off-site affordable housing; and 
 
• A contribution of £22,968 to provide or enhance public open space in the 
vicinity of the site. 
 
In their grounds of appeal, the appeallant has indicated that they do not intend to 
enter into a Section 106 legal agreement and that such matters would render the 
scheme unviable. These matters are considered further below. 
 
Affordable Housing 
 
The adopted LDP contains policies which supersede the UDP in respect of 
Affordable Housing, and having recently been examined at the LDP Inquiry and 
found to be ‘sound’ by the appointed Inspector, carry significant weight in the 
determination of this appeal. Policy MG4 (Affordable Housing) requires residential 
developments in Penarth resulting in a net gain of one or more dwellings to provide 
40% of affordable housing. 
 
The Council’s 2015 Local Housing Market Assessment (LHMA) identifies a net 
annual need for 559 Affordable Housing per annum (2015 to 2020) and whilst it 
identifies an affordable housing need across the Vale of Glamorgan, one of the 
highest areas of identified need is in the ward of Penarth. 
 
In view of this application, comprising a net gain of eight units, the affordable 
housing contribution was thus calculated to be an equivalent provision of 3.2 units. 
This would function as the provision of three units on-site, with the off-site 
affordable housing contribution of the remaining 0.2 unit calculated to be £15,486 in 
accordance with the Council’s adopted Affordable Housing SPG. Despite initially 
indicating via their previous planning agent that the scheme would meet these 
requirements, the recent grounds of appeal indicate the appellant is unwilling to 
satisfy these requirements. They state this would make the scheme unviable. 
However, no evidence has been provided to date to substantiate this claim.  
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Public Open Space 
 
Policy MD3 ‘Provision for Public Open Space’ sets out that where there is an 
identified need for public open space, new residential developments with a net gain 
of 5 or more dwellings will be required to provide public open space. The Council 
prepared a series of background papers as part of the evidence base used to form 
the production of policies and site allocations for the Local Development Plan. The 
Open Space Background Paper (2013) identified the amount and distribution of 
open space types within the Vale of Glamorgan, in order to determine areas of 
deficiency or surplus for the existing population. The site falls within the Plymouth 
ward but is within 30metres of the St. Augustines ward, therefore it is appropriate to 
consider the location of the site in the context of the two wards.  
 
The Background Paper identified a significant shortfall in provision of natural and 
semi-natural greenspace in both the Plymouth and St. Augustines wards; a surplus 
of outdoor sports space in the Plymouth ward yet a significant deficit in the St. 
Augustines ward; and a deficiency of children’s play space in both the Plymouth 
and St. Augustines wards.  
 
Policy MD3 sets out that in areas of deficiency, new development will provide open 
space for future residents, usually on-site as part of the new development 
proposals. However, the policy recognises that where it is not practical or desirable 
to make provision on site, off-site provision or financial contributions for 
improvements to existing facilities will be required in lieu. It is acknowledged that 
the site is constrained and it would not be practical for the public open space to be 
provided on site. Based upon the identified deficiency in public open space locally, 
an off-site contribution is therefore considered necessary. 
 
The off-site contribution of £22,968 was calculated on the basis of the Planning 
Obligations SPG, which has since been superseded. The Planning Obligations SPG 
(2017) adopted in August 2017 stated that the contribution is to be calculated on the 
basis of £2668 per dwelling. The development provides a net gain of eight 
dwellings, hence the correct calculation is: 
 
8 x £2668 = £21,334. 
 
The previous figure of £22,968 was calculated on the basis that the development 
comprised nine new units, but given there is an existing dwelling on the site; it is a 
net gain of only eight. Therefore, an offsite contribution of £21,334 will provide or 
enhance public open space off site to serve the needs of future occupiers in 
accordance with the advice in the supporting text to MD3 – Public Open Space and 
TAN16 (Sport, Recreation and Open Space).  
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The applicant had previously indicated (via their agent) on 10th November 2016 that 
they would be agreeable to the affordable housing contribution and public open 
space contribution (the latter at £22,968). However, in their grounds of appeal, the 
appellant has stated, via a new planning agent, that they came to no such 
agreement and, erroneously, that no response was made. The grounds of appeal 
also state that the appellant intends to demonstrate that the requested planning 
obligations would render the development unviable, which is the first statement to 
this effect that has been made by the appellant to the Council. A detailed viability 
study has not been submitted with the appeal in line with the Planning Obligations 
and Affordable Housing SPG, and the Council have not been furnished with any 
other details to evidence the claim that the development may not be viable if the 
requested planning obligations were delivered in part, or in full. 
 
In the absence of any evidence to support the appellants claim, it is considered that 
the development would not comply with Policies MG4 – Affordable Housing, MD3 – 
Public Open Space and MD4 – Community Infrastructure and Planning Obligations, 
as it would fail to make adequate provision to meet both the identified affordable 
housing need and public open space deficiency in the ward area. It is therefore also 
contrary to the advice contained within the Affordable Housing (2017) and Planning 
Obligations (2017) adopted Supplementary Planning Guidance, as well as national 
guidance contained within TAN2 (Planning and Affordable Housing), TAN16 (Sport 
Recreation and Open Space) and Planning Policy Wales (9th Ed. 2016). 
 
Notwithstanding the above, if sufficient tested evidence is submitted to demonstrate 
that the development would be unviable (in full or in part) it is possible that the 
Council’s position in this appeal could alter as a result. Paragraphs 7.29-7.32 of the 
LDP set out how the Council will deal with matters of development viability where it 
is proven that the section 106 requirements could make the development unviable. 
If such a case is demonstrated, it is considered appropriate to follow this approach 
and as the development is considered to be acceptable in all other regards, it would 
be appropriate to approve the application if either: 
 

• The appellant agrees to satisfy the policy requirements for affordable 
housing and public open space; or 

• The appellant demonstrated through appropriate evidence that the affordable 
housing and public open space requirements would make the scheme 
unviable. 

 
Other issues 
 
The impact of the development in relation to trees and landscaping, neighbouring 
amenity, ecology, amenity space provision, parking and access have all been 
considered in the report to committee on 2nd March 2017, included at Appendix A. 
The application was considered acceptable in relation to these impacts and it is 
considered that there has been no material change in planning policy or the site 
context that would alter this assessment. 
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RECOMMENDATION 
 
That Members of the Planning Committee note the above conclusions and agree 
that these form the basis of the Council’s case in the current non-determination 
appeal and that the application would have been refused for the reason set out 
below, subject to granting delegated authority to the Chief Officer(s) to amend the 
Council’s stance at appeal in light of new material considerations:   
 
1. In the absence of satisfactory evidence to demonstrate the development 

would not be viable if planning obligations were sought, it is considered that 
the development would not comply with Policies MG4 – Affordable Housing, 
MD3 – Public Open Space and MD4 – Community Infrastructure and 
Planning Obligations, as it would fail to make adequate provision to meet 
both the identified local affordable housing need and public open space 
deficiency in the ward area. It is therefore also contrary to the advice 
contained within the Affordable Housing (2017) and Planning Obligations 
(2017) adopted Supplementary Planning Guidance documents, as well as 
national guidance contained within TAN2 (Planning and Affordable Housing), 
TAN16 (Sport Recreation and Open Space) and Planning Policy Wales (9th 
Ed. 2016). 

 
 
REASON FOR RECOMMENDATION 
 
The decision to recommend that planning permission should have been refused has 
been taken in accordance with Section 38 of The Planning and Compulsory 
Purchase Act 2004, which requires that, in determining a planning application the 
determination must be in accordance with the Development Plan unless material 
considerations indicate otherwise.  The Development Plan comprises the Vale of 
Glamorgan Adopted Local Development Plan 2011-2026. 
 
It is considered that the decision complies with the Council’s well-being objectives 
and the sustainable development principle in accordance with the requirements of 
the Well-being of Future Generations (Wales) Act 2015. 
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